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id. U.S. Magnesium Claims
It Can Discredit BpA Suit

BYJT]DY rrurYS
THE SALTLAKE TRIBUNE

,_ U.S. Magnesiurn says it6
rawyers may have discovered a
:Tot +g gun that wru sfrow af^ederal judge that he ;h;d;
mrow-out a $l billion l,awsuit
ia:3 ,. regulators brought
agarnst t}te com_panVlast ydr.

uwners of the magnesium_
processing mill on t[e Cre?q"tt _Iake's soutfrwesteril
shore, formerly known as Mae_
u-orp, contend'that even efr_ployee_s of the U.S. nn"i"on'-mental protection agencyplA) disaeree about no'w-16
llterpret t}te law regulators sav
U. S. Maenesium is ;ioGtG:'

hesgnted with these;g..-
p_9nt , U.S. Disbict Judge DE
ITns.on last week postponeC anearpg to give company law-
y91s two more months to lattrerwrmess statements.
. Neithersidehad much to sav

about the latest Aeuetopmeni]"
"We are confident th"t;i,people undenstand the law iii

_its^application to MgC"fi ;;
fJ.s. Maenesium," oio nf,a 

"t:,rorney-Andy Lensink. ..We arenopenil and confident that thecourt will nltimately agee with
us.tt

_ .S"id the company,s Tom
Ibrpp: 

.jour positioir - ouriunasn't changed; we think we
nave a strong 1nsition.,,
- 'rne hearing origfnally setpr Wednesda! woufO h*;
P*l mp first iince owners ofthe banlaupt y"gc"rp il;s;:
nrzed F U.S. tvtaenesium d imove intended to improve themagnesium plant's -fr"*"iuf
position.

. The- company had beensruggllng with low worldwide
market prices for its n in$products, metal_sbendihdi";
magnesium and magnesiu;
alloys.

. .Vrtil recent imprrovements
1t *" pt"trt, it held ine AuUious
grsunctio4 for years of beine
me nauon's worst polluter bel
cause of the chlorine g tfr"
mill pumped into the aii. **

Ttre EpA's lawsuit, trowev-
er, conoerns hazardous chemi_
cal bsrproducrs _ in tndd;a;
oxigs and HCB _ regufiteO
under the Resource Coilserva_
Iqn and Recovery Act, the
lTe,"al law goveming solid
waste_from cradle to grive. --
_,Y.q. Magnesium 

"i*iv, t *
3!. 9ngtts specifically ex-
9mpt$ its plant from the law.
Ano, ln lts rccent court filines.
comp-any attorneys insist therd
:T .b"en rampant disaeree_
ment annong EpA employees onthatsamepoint.

That_has led EpA to inter_
p,ret_gq apply the waste law to
yle^ utah magnesium plant .in
a racnued and inconsistent
manner," comllany attorneyi
sard.

- Information from recentdepositions .readilf dil6n:
strates.that, not only was td;;contusion and in,bnsGteii"i
on the part ofEpA adecad;ft,i,
the confusion and incons'i.]
t9o.y exists to this very dat;,
!h.V qldln courtpapers back_
tng-up^therr request for a delay.
. .r.;pAlawyers countered thitynerpt discussion was just
that internal and not ttre view
of.the agency itself. Ttd;;:
_cy's position has been conlsis_
tent -and clear in a aecaOe;sworth of letters to tfr.-.orrr-paly, EPA attonreys wrote.
, ,'r'h4t the judge gpanted the
ggral{ rs not neaessarily an in-
licalign that he asees-abouli
smoKutg gun. Rather, under
court-procedure rules, he isei_
lft d to give U.s. Ilrjs;il;
attorneys lots of lati6a;-6;
making their ease.
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